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HOURS: 1.5

TITLE:  NAVY AND MARINE CORPS POLICY ON FRATERNIZATION

I.  
LEARNING OBJECTIVES

A.  
Terminal Learning Objective:  Comprehend the provisions of official policies regarding the prevention of fraternization.

B.  
Enabling Learning Objectives:

1. Know the definition of fraternization, in accordance with OPNAV Instruction 5370.2B.

2. Know the Navy and Marine Corps’ fraternization policies, in accordance with OPNAV Instruction 5370.2B and the Marine Corps Manual.

3. Know the relationships that are prohibited by Navy and Marine Corps’ fraternization policies, in accordance with OPNAV Instruction 5370.2B and the Marine Corps Manual.

4. Comprehend how the Navy and Marine Corps' fraternization polices differ in OPNAV Instruction 5370.2B and the Marine Corps Manual.

5. Know the articles of the UCMJ that can be used to prosecute a fraternization offense in accordance with the Manual for Courts Martial.

6. Know the Navy and Marine Corps’ marriage policies as they relate to fraternization, in accordance with OPNAVINST 3120.3C and ALMAR Number 185/96.

II.  REFERENCES AND TEXTS
A. Instructor references

1. ALMAR Number 185/96, "Marine Corps Manual (MCM)," Change 3, 13 May 1996

2. The Naval Officer’s Guide
3.  
Manual for Courts Martial, Articles 92, 133, and 134

4.
Marine Corps Manual, "Military Leadership" Section (PAR 1100)

5.
OPNAVINST 5370.2 (Series), "Navy Fraternization Policy" 

6.
U.S. Navy Regulations, Article 1165 

B. 
Student texts:  None

III. INSTRUCTIONAL AIDS

A. PowerPoint slides included with this guide or instructor-prepared transparencies

B. LCD projection system or overhead projector

C. Computer  

IV.  INSTRUCTOR PREPARATION

A.  
Review references, texts, and lesson plan.

B.  
Customize the media/PowerPoint presentation.

C.  
Included in this lesson plan are scenarios designed to generate discussion within your unit. You are encouraged to develop or use scenarios that draw on personal experience to increase the quality of your discussion. 

V.   SUGGESTED TEACHING METHODS AND PROCEDURES

A.  
Method Options:  Lecture/Discussion 

B.  
Procedural and student activity options:  Students participate in scenario discussions.

VI.  INTRODUCTION
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A.  
GAIN ATTENTION:  Have you ever witnessed a relationship between an authority figure and one of your peers that seemed unusually familiar?  By "familiar" I mean that the relationship seemed too personal for the particular setting?  Do you know of an authority figure who was disciplined for conducting an overly familiar relationship with, for example, a student?  Personal relationships between senior and junior members of an organization that are unduly familiar are considered to be fraternization.  These relationships have traditionally been contrary to naval custom because they undermine the authority essential to accomplishing the mission. For this reason, overly familiar relationships between a senior and subordinate in the Navy and Marine Corps are not condoned and will not be tolerated.  By paying attention to this class, you will learn what fraternization is and how you can avoid such relationships in the future. You will also learn where the responsibility lies in the Navy and Marine Corps for ensuring that fraternization does not occur.  It is critically important that you pay attention, because you must know what punishments exist for those individuals who consciously decide to ignore the fraternization policy. 

B.  
OVERVIEW:  The purpose of this lesson is to impart to each midshipman a thorough understanding of the Navy and Marine Corps’ fraternization policy and its consequences. The Naval Services’ policy regarding fraternization is the product of naval service customs based on years of experience. The Navy and Marine Corps, specifically, and military society, in general, have historically imposed social constraints on personal relationships between individuals of different rank, grade, or position. It is important to keep in mind that because customs vary between branches of the armed forces, the Navy and Marine Corps' views of fraternization may be different (stricter) than that of the Air Force or the Army.

C.  
LEARNING OBJECTIVES:  Read the learning objectives for this lesson.
D.  
METHOD/MEDIA:  This lesson will be taught by lecture and discussion, aided by the use various slides. 

TRANSITION:  Are there any opening questions or comments about today’s topic?  If not, let’s begin by discussing the historical reasons for today’s Navy and Marine Corp’s fraternization policy. 

VII. PRESENTATION 
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A.  
Historical Discussion
1.  
The Navy and Marine Corps have always relied upon custom and tradition to define the bounds of acceptable personal relationships among its members. "Custom" is a long-established practice, which, by common consent, has attained the force of law within the military.

2.  
Proper social interaction among officer and enlisted members has always been encouraged, since it enhances unit morale and esprit de corps.
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3.  
Unduly familiar personal relationships between officers and enlisted members have traditionally been contrary to naval custom, because they undermine the respect for authority essential to the naval services’ ability to accomplish their military missions.

4.  
Over 200 years of seagoing experiences have demonstrated that seniors must maintain thoroughly professional relationships with juniors at all times.
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5.  
Custom recognizes the need to prevent use of senior grade or position in such a way that it results in (or gives the appearance of) favoritism, preferential treatment, or personal gain, or involves actions that otherwise may reasonably be expected to undermine good order, discipline, authority, or high unit morale.  

6.  
Custom requires that junior personnel recognize and respect authority inherent in a senior’s grade, rank, or position.  
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B.  
Fraternization:  According to OPNAV Instruction 5370.2B, fraternization is the term traditionally used to identify personal relationships that contravene the customary bounds of acceptable senior-subordinate relationships.  Fraternization also includes improper relationships and improper social interaction between officer members of different grades and enlisted members of different grades.   
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C.  
Navy and Marine Corps Fraternization Policies 

1.  
Personal relationships between officer and enlisted members that are unduly familiar and that do not respect differences in rank and grade violate long-standing custom and tradition of the naval service and are prohibited. 
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2.  
Similar relationships that are unduly familiar between officers or between enlisted members of different rank or grade may also be prejudicial to good order and discipline or of a nature to bring discredit on the naval service and are prohibited.
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3.  
Commands are expected to take administrative and disciplinary action as necessary to correct such inappropriate behavior.
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D.  
Prohibited Relationships
1. Navy
a. Personal relationships between chief petty officers (E-7 to E-9) and junior personnel (E-1 to E-6) who are assigned to the same command, that are unduly familiar and do not respect differences in grade or rank are prohibited.  Personal relationships between officers and enlisted personnel of any grade, that are unduly familiar and do not respect differences in grade or rank, are prohibited.
b. Personal relationships that are unduly familiar between staff/instructor and student personnel within Navy training commands and between recruiters and recruits/applicants that do not respect differences in grade, rank, or the staff/student relationship are prohibited.
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c. These inappropriate relationships may sacrifice good order in a command or be of such a nature that they bring discredit on the Naval Services.  The following circumstances can occur if such relationships exist:

(1) 
A senior’s objectivity can be called into question.

(2) It can result in actual or apparent preferential treatment.

(3) 
It can undermine the authority of the senior members.

(4) 
It can compromise the chain of command. 
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2.  
Marine Corps.  The policy mirrors Navy policies with one exception.  These same provisions apply to the relationship of noncommissioned officers (E-4 to E-5) with their subordinates (E-1 to E-3) and apply specifically to noncommissioned officers who may be exercising supervisory authority of leadership roles over junior Marines.  Personal relationships in the Navy between E-1 to E-6 may be condoned, but that is not the case in the Marine Corps.  Once a Marine attains the grades of E-4/E-5, he/she must guard against forming unduly familiar relationships with any member subordinate or senior to him or her. Personal relationships between officers and enlisted personnel of any grade, that are unduly familiar and do not respect differences in grade or rank, are prohibited.  

TRANSITION:  Are there any questions about the discussion so far?  We’ve talked about the Navy and Marine Corps’ policies regarding fraternization.  Next, we will discuss what is considered to be fraternization and what is not.  
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E.  
Fraternization Discussion
1. It is impossible to set forth every act that may be prejudicial to good order and discipline or that discredits the service, because the surrounding circumstances often determine whether the conduct in question is inappropriate.
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2. As mentioned earlier, proper social interaction and appropriate personal relationships are an important part of building unit morale and esprit de corps. For example, officer and enlisted participation on command sports teams and in other command-sponsored events intended to build unit morale and camaraderie are healthy and clearly appropriate.  
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3. The behaviors listed below (and other behaviors not listed) are considered unduly familiar and inappropriate under the fraternization policies we have discussed:

a. Dating

b. Shared living accommodations

c. Intimate or sexual relations

d. Commercial solicitations

e. Private business partnerships

f. Gambling and borrowing money between officers and enlisted members     
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TRANSITION:  Now that we have a better understanding of fraternization, I want to present you with a few scenarios and ask you to decide whether the actions in the scenario are or can be considered to be fraternization.


4.  Fraternization Scenarios
a. Captain Marine and Sergeant Devildog are two Marines serving together aboard the same military base.  After meeting in a local bar, the two begin to date and develop an intimate relationship.  Does their relationship constitute fraternization per Navy and Marine Corps policy?
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b. Chief Barnacle and Petty Officer First-Class Techno work together in the same office space within the same command.  They can be found most days at the Enlisted Club having lunch. Does this constitute fraternization?
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c. Ensign Sailor and Lieutenant Shipmate work in the same office space.  Ensign Sailor is in the chain of command of Lieutenant Shipmate. The two begin to date.  Does this constitute fraternization?
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d.  
First Lieutenant Blank, a legal officer with Legal Team E, Marine Corps Base Camp Pendleton, conducted a PFT for the Marines in his section and several of them did not perform up to standards. He organized a remedial program for his Marines, having all five of them run with him every day from 1100-1200. Are there any perceived problems with improper relations between senior and subordinates? As the month continues, the PT group dwindles to the female LCpl running with the Lieutenant. The runs have increased to two hours and now are through wooded running trails.

(1) Is there a compromise of the chain of command?

(2) Is there an appearance of partiality?

(3) Is there the potential for good order, discipline, morale, or authority to be undermined?
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e.  
GySgt Wrench, the squadron maintenance chief, has been with the section for three years. She is a gruff and impersonal Marine. Over the past few weeks, you (the section OIC) have noticed a slight change in her behavior. Whenever the new avionics tech, PFC Jones, is in the office, she seems much more pleasant to be around. In addition, she has been frequenting the E-Club after hours, saying "the troops keep inviting me.” However, the talk in the shop is that she has been seen with the PFC frequently at the Club and has been leaving with him.  The PFC’s recent work performance has been slipping, but this week he was recommended for a squadron commander's meritorious mast for continued outstanding performance of duty by the maintenance chief. This morning, you saw the Gunny and PFC Jones arrive at work together.

(1) Is there a compromise of the chain of command?

(2) Is there an appearance of partiality?

(3) Is there the potential for good order, discipline, morale, or authority to be undermined?

(4) What should you, as the section OIC, do?
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F.  
Fraternization Consequences
1.  Article 134, UCMJ

a.  
Fraternization has been a listed offense under the UCMJ since 1984.

b.  
Maximum punishment is dismissal, forfeiture of all pay and allowances, and confinement for two years.

2.  
Article 133, UCMJ

a. Whenever a commissioned officer, cadet, or midshipman engages in behavior which dishonors or disgraces the officer, such as dishonesty, unfair dealing, indecency, lawlessness, injustice, or cruelty, that officer may be prosecuted under Article 133.

b.  
Maximum punishment is dismissal, forfeiture of all pay and allowances, and confinement for a period usually not longer than one year.

3.  
Article 92, UCMJ

a. Whenever a local command has established regulations or orders as to the conduct of relationships or fraternization, a Marine or Sailor may be subject to prosecution for fraternization as a violation of an order.

b. Published orders are often used by commands to define acceptable conduct in the context of officer-officer and enlisted-enlisted relationships.

c. If the order is a general order or regulation, actual knowledge is not required (knowledge of the order is implied).

d. If the order does not constitute a general order or regulation, specific knowledge must be shown for a violation to occur.

e. Maximum punishment is a dishonorable discharge, forfeiture of all pay and allowances, and confinement for two years.
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4.  Other Remedies:

a. Non-punitive administrative remedies.

b. Formal or informal counseling.

c. Transfer of one or both parties.

d. Evaluation or Fitness Report comments.

e. Non-judicial punishment (often followed, in the case of officers, by processing for administrative separation).

f. Court-martial.
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G.  
Marriage and Other Relations
1. Conduct that constitutes fraternization is not excused or mitigated by a subsequent marriage between the offending parties.

2. An officer/enlisted marriage that occurs before an officer receives a commission or before the officer reverts to an enlisted grade is acceptable.

3. Service members who are married or otherwise related (father/son, etc.) to other service members must maintain the requisite respect and decorum expected of the official relationship while either is on duty or in uniform in public.

4. Compatible with sea/shore rotation policy and the needs of the service, service members married to each other will not be assigned in the same chain of command.  
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H.  
NROTC Units and Fraternization
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I.  
Responsibility:

1.  
Fraternization is a gender-neutral concept.

2.  
Seniors throughout the chain of command will:

a. Provide guidance on appropriate relationships that build unit cohesion/morale.

b. Ensure all personnel are aware of the current policy.

c. Provide annual indoctrination/training.

d. Address prohibited behavior through counseling, fitness reports/evaluations, reassignment, and/or disciplinary action.
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3.  
The responsibility for preventing inappropriate 
 relationships is shared by all individuals, but must rest primarily on the senior.  The leader must be careful to avoid even the perception of fraternization without destroying the traditional fraternal bond between the leader and the led.  While the senior party is expected to control and preclude the development of inappropriate relationships, this policy is applicable to both members and both are accountable for their own conduct. 

4.  
Each instance or allegation of fraternization is different. It is impossible to give an example for every scenario that could occur.  Thus, commanders must carefully study both the case at hand and the fraternization directives to determine if the behavior brought to his/her attention constitutes fraternization.

TRANSITION:  Let’s take a few moments to review what we’ve learned by answering a few questions. 






 (Off-Slide #25, On-Slide #26)

  VIII. DISCUSSION QUESTIONS









A.  
Who can best define fraternization?

Answer:  According to OPNAV Instruction 5370.2, fraternization is the term traditionally used to identify personal relationships that contravene the customary bounds of acceptable senior-subordinate relationships.  Fraternization also includes improper relationships and social interaction between officer members, as well as between enlisted members of the naval service. 

B.  
If a Chief Petty Officer and Petty Officer Third Class are in the same chain of command and are found to be conducting an intimate relationship and marry before their commander adjudicates the matter, does this make their act of fraternization a moot matter?

Answer:  No.  Both the Chief Petty Officer and Petty Officer can be disciplined for violating the Navy’s Fraternization Policy. 

C.  
Is fraternization a gender-neutral concept?

Answer:  Yes.  Two males of unequal grade/rank can fraternize, such as gambling together, or becoming fishing “buddies.”    

IX. 
SUMMARY
 








    

We have learned the Navy and Marine Corps’ policies concerning fraternization.  We know that they are based upon custom and are strictly adhered to in order to protect the good order and discipline of the military unit.  We know that commissioned officers, petty officers, and staff non-commissioned officers must avoid situations that invite or even give the appearance of undue familiarity or informality among Sailors and Marines of different grades.  A relationship between military grades in a command that is overly familiar or informal erodes the good order, discipline, morale, and authority of the command and constitutes fraternization.  Fraternization undermines the very foundation upon which the command is based and inhibits a senior’s ability to maintain objectivity.  We now know the administrative and legal avenues a commander has available to handle possible fraternization cases, and, finally, we know that the majority of the responsibility for preventing fraternization rests with the senior person in the chain of command, although both members are held accountable. 

INSTRUCTOR’S NOTE:


Ensure LCD or overhead projector is in place and presentation is ready.  Have the introductory slide on screen. 








INSTRUCTOR’S NOTE:


Discuss the following scenarios with the midshipmen. Solicit opinions.





     INSTRUCTOR’S NOTE:


Instructor should discuss any fraternization policies established by your unit’s Professor of Naval Science. Ensure all midshipmen understand that they are expected to act as future officers and that the same standards of conduct apply to them concerning enlisted-midshipman or officer-midshipman relationships.
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