
NAVAL RESERVE OFFICERS TRAINING CORPS

NAVAL SCIENCE LABORATORY

LESSON 9

HOURS: 2

TITLE:  NAVY AND MARINE CORPS POLICY ON SEXUAL HARASSMENT

I.  
LEARNING OBJECTIVES

A. Terminal Learning Objective:  Comprehend the provisions of official policies regarding the prevention of sexual harassment.

B. Enabling Learning Objectives

1. In accordance with SECNAV Instruction 5300.26C:

a. Know the Secretary of the Navy’s sexual harassment policy.

b.  
Know the definition of sexual harassment. 

c.  
Know the definition of "workplace." 

d.  
Know the full range of administrative and disciplinary actions available to address substantiated sexual harassment allegations. 

e.  
Know the "Reasonable Person Standard." 

f.  
Know the definition of a "hostile environment."

g.  
Comprehend the "traffic light" paradigm.

2.  
Demonstrate the ability to counsel and apply procedures for resolving sexual harassment issues.

3.  
Demonstrate the ability to uphold and enforce the Secretary of the Navy’s policy on sexual harassment.   

II.  REFERENCES AND TEXTS
A. Instructor references

1.  
ALMAR Number 449/96, "Sexual Harassment Prevention Training Tools," 20 December 1996

2.  
ALMAR Number 062/98, MCO P5354.1C, Change 1, "Marine Corps Equal Opportunity Manual (EOM)," 20 February 1998 

3.  
ALMAR Number 216/98, MCO P5354.1C, Change 2, "Marine Corps Equal Opportunity Manual (EOM)," 30 May 1998

4.  
MCO P5354.1 (Series), "Marine Corps Equal Opportunity Manual (EOM)"

5.  
MCO 1000.9 (Series), "Sexual Harassment"

6.  
Navy Core Values

7.  
OPNAV Instruction 5354.1 (Series), "Navy Equal Opportunity (EO) Policy”

8.  
OPNAV Instruction 5800.7 (Series), "Victim and Witness Assistance Program”

9.  
SECNAV Instruction 5300.26 (Series), "Department of the Navy (DoN) Policy on Sexual Harassment"

10.  SECNAV Instruction 5350.16 (Series), "Equal Opportunity (EO) within the Department of the Navy”

B.  
Student texts:  None

III. INSTRUCTIONAL AIDS

A. PowerPoint slides included with this guide or instructor-prepared transparencies

B. LCD projection system or overhead projector

C. Computer  

IV.  INSTRUCTOR PREPARATION

A.  
Review references, texts, and lesson plan.

B.  
Customize the media/PowerPoint presentation.

C.  
Include in this lesson some scenarios to generate discussion within your unit. Instructor is encouraged to develop or use scenarios that draw from personal experience to increase the quality of the discussion. 

V.   SUGGESTED TEACHING METHODS AND PROCEDURES

A.  
Method Options:  Lecture/Discussion 

B.  
Procedural and student activity options: Students participate in scenario discussions.

VI.  INTRODUCTION
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A.  
GAIN ATTENTION:  Imagine a time and place in the future. You’re a committed and professional Ensign or Second Lieutenant, conscious of your obligation to serve your command and subordinates with conviction and courage. You’re on deployment, and you’re at a command-sponsored party for officers with several of your peers. During the party, a senior officer who is known to be cocky and tactless engages you in conversation. Nevertheless, he is your senior, so you answer his questions and attempt to ignore those parts of his comments that contain sexual innuendo. You’re growing visibly uncomfortable, but say nothing. Seeing this, he takes this as encouragement to continue his behavior.  Finally, you excuse yourself and start to walk away. The officer asks you where you’re going and attempts to grab your arm. You pull away, excuse yourself again, and turn away. As you do, he begins an insult-laced tirade about the uselessness of most of the female gender. He says that women should not be allowed to serve in the armed forces.  What just happened?  How do you professionally handle such a situation?

B.  
OVERVIEW:  The purpose of this lesson is to give each midshipman a thorough understanding of the Secretary of the Navy’s sexual harassment policy and its consequences. The Naval Services’ policy regarding sexual harassment is established to ensure each Sailor and Marine is allowed to work in an environment free of unlawful discrimination.  The Navy and Marine Corps team must be composed of an optimally integrated group of men and women who are able to work together to accomplish the mission.  As such, each member of the team is entitled to be treated fairly, with dignity and respect.  

C. 
LEARNING OBJECTIVES:  Review the learning objectives for this lesson.
D.  
METHOD/MEDIA:  This lesson will be taught by lecture and group discussion, aided by the use of various slides.  

TRANSITION: Are there any questions or comments about the topic we will be covering today?  If not, let’s begin by discussing the Secretary of the Navy’s policy toward sexual harassment and the Secretary of the Navy’s definition of sexual harassment.   

VII. PRESENTATION
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A.  
The Secretary of the Navy’s Sexual Harassment Policy
1.  
Sexual harassment is prohibited.  All Department of the Navy (DoN) personnel, military and civilian, will be provided a work environment free from unlawful discrimination, which includes sexual harassment.  Off-duty or non-duty behaviors that affect the military workplace may also be considered to be sexual harassment.
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2.  
All DoN personnel, military and civilian, will be educated and trained upon accession (within 90 days, to the extent possible) and annually thereafter, in the areas of identification, prevention, resolution, and elimination of sexual harassment.
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3.  
Individuals who believe they have been sexually harassed shall be provided the opportunity to seek resolution and redress.  Commanders and those in supervisory positions shall ensure that notification of sexual harassment can be made in a command climate that does not tolerate acts of reprisal, intimidation, or further acts of harassment.  All personnel shall be made aware of the avenues of resolution and redress that are available.
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4.  
All reported incidents of sexual harassment shall be investigated and resolved at the lowest appropriate level.  All incidents shall be resolved promptly and with sensitivity.  Confidentiality will be maintained to the extent possible.
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5.  
Counseling support or referral services will be made available for all personnel involved in incidents of sexual harassment.
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B.  
Sexual Harassment.  According to SECNAV Instruction 5300.26, sexual harassment is a form of discrimination that involves unwelcome sexual advances, requests for sexual favors, and other verbal or physical conduct of a sexual nature when:   
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1. Submission to such conduct is made either explicitly or implicitly a term or condition of a person’s job, pay, or career;

2. Submission to or rejection of such conduct by a person is used as a basis for career or employment decisions affecting that person; or
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3. Such conduct has the purpose or effect of unreasonably interfering with an individual’s work performance or creates an intimidating, hostile, or offensive working environment.
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a. "Workplace" is an expansive term for military members and may include conduct on or off duty, 24 hours a day. 

b.  
The "work environment" is the workplace or any other place that is work-connected, as well as the conditions or atmosphere under which people are required to work.  Examples include:
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(1) 
Office

(2) 
Office building

(3) 
Base or Installation

(4) 
Ship

(5) 
Aircraft or vehicles

(6) 
Anyplace where engaged in DoD business

(7) 
Command-sponsored social, recreational and sporting events, regardless of location   
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C.  
Accountability  

1. No individual in the DoN shall:

a.  
Commit sexual harassment, as defined.

b.  
Take reprisal action against a person who provides information on an incident of alleged sexual harassment.

c.  
Knowingly make a false accusation of sexual harassment.

d.  
While in a supervisory or command position, condone or ignore sexual harassment of which he or she has knowledge or has reason to have knowledge. 
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2.  
The appropriate action to resolve an incident of sexual harassment will depend upon the circumstances surrounding that incident.

3.  
Incidents of sexual harassment cover a wide range of behaviors, from verbal comments to physical acts, and can be subtle or overt.
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4.  
The full range of administrative and disciplinary actions is available to address substantiated sexual harassment allegations, including:

a.  
Informal counseling,
b.  
Evaluation and fitness report comments,
c.  
Administrative separation, and/or
d.  
Punitive measures under the UCMJ.
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5.  
Military personnel of the Navy and Marine Corps shall be processed for administrative separation on the first substantiated incident of sexual harassment involving any of the following circumstances:










 (Off Slide #15, On Slide #16)

a.  
Action, threats, or attempts to influence another’s career or job in exchange for sexual favors;
b.
Rewards in exchange for sexual favors; or

c.  
Physical contact of a sexual nature, which if charged as a violation of the UCMJ, could result in punitive discharge.

NOTE:  Commanders are not precluded from initiating administrative separation proceedings for reasons set forth in the appropriate service regulations for individuals whose conduct warrants separation not covered by the statements in paragraphs 5a-c above. 
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TRANSITION:  Let’s take a moment to pause and regroup.  The subject we’re discussing often makes people feel uncomfortable or unsure.  When you think about the definition of sexual harassment and the SECNAV’s policy toward such behavior, you begin to see that it is easy to avoid such behavior if you treat others with the fairness, dignity, and respect you expect people to display toward you.  This is not an invitation to a witch-hunt or an example of political correctness gone wild.  As future Ensigns and Second Lieutenants, our conduct must be above reproach, and we are tasked with upholding the standards of conduct for all members of the naval service, as well as ensuring that we are fostering a climate that is conducive to the personal and professional development of all. 

To continue, we were talking about accountability -- specifically, about those actions that we must take when we have knowledge of or hear allegations of sexual harassment. You may ask, “How do you know if a particular behavior meets the legal definition of sexual harassment?”  That question can be answered using the “reasonable person standard” as outlined in SECNAV Instruction 5300.26.
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D.  
Reasonable Person Standard.  An objective test used to determine if particular behaviors could be considered sexual harassment.

1. Requires the hypothetical exposure of a reasonable person to the same set of facts and circumstances, meaning: “Would you want this to happen to you?”
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2.  
If the behavior is of an offensive, sexual nature, then the behavior is sexual harassment.

3.  
The standard considers the complainant’s perspective and does not rely upon stereotyped notions of acceptable behavior within that particular work environment.
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Transition:  As future officers, we are expected to have the ability to reason and make mature judgments.  At times, it is difficult to determine whether or not a behavior constitutes sexual harassment.  As long as you understand what the "Reasonable Person Standard" is, you should be able to professionally differentiate between benign behavior and sexual harassment.  Are there any questions about the material we’ve covered thus far?  Now, let’s talk about a range of behaviors which may constitute sexual harassment according to SECNAV Instruction 5300.26.

E.  
Sexual Harassment Discussion.  For a person’s behavior to be considered sexual harassment, it must meet three criteria:
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1. It must be unwelcome.

a.  
Unwelcome behavior is behavior that a person does not ask for and which that person considers undesirable or offensive.

b.  
Not everyone has the same perception of "undesirable or offensive."  Since the person subject to the behavior (the recipient) is the one being effected, it is the recipient’s perception that counts.

c.  
Employing the “reasonable person standard” from the perspective of the recipient is considered a common sense approach in determining which behaviors might be considered sexual harassment.  In this regard, behavior that the recipient finds unwelcome should be stopped.
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2.  It must be sexual in nature.

a.  
Behavior that is sexual in nature is fairly easy to determine. For example:

(1) 
Telling sexually explicit jokes or making derogatory comments,

(2) 
Displaying sexually suggestive pictures,

(3) 
Talking about sex or sexual orientation, and/or

(4) 
Touching in a suggestive manner or groping.

b.  
Some people consider behaviors such as touching to be sexual in some cases but not in others.  Using a common sense judgment will normally be sufficient to determine whether or not a particular action is sexual in nature.  








(Off Slide #22, On Slide #23)

3.  
It must occur in or impact on the work environment.

a.  
If recipients are offered or denied something that is work-connected in return for submitting to or rejecting unwelcome sexual behavior, they have been subjected to a type of sexual harassment known as “quid pro quo,” or “this for that.”  Examples are:

(1) 
Getting or losing a job.

(2) 
Getting a promotion or demotion.

(3) 
Getting a good or bad performance evaluation.

b.  
If any work-related decisions are made based on the submission to or rejection of the unwelcome sexual behavior, sexual harassment has occurred.  Normally, this behavior is from a senior to a junior, because the senior person has the power to give or withhold recognition.

c.  
When the unwelcome sexual behavior of one or more persons in a workplace interferes with another person’s work performance, sexual harassment has occurred.  
d.
If the behavior produces a work atmosphere that is offensive, intimidating, or abusive to another person, whether or not work performance is affected, a type of sexual harassment called “hostile environment” has occurred.  
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e.  
The following are a few examples of behavior that could create a hostile environment:   

(1) 
Using sexually explicit or sexually- offensive language;
(2) 
Displaying sexually-oriented posters or calendars;
(3) 
Touching someone in a suggestive manner;
(4) 
Giving someone unwelcome letters, cards, or gifts of a personal nature, particularly when these items have sexual overtones; and/or
(5) 
Unwanted or uninvited pressure for dates.
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f.  
Certain types of unwelcome sexual behavior do not have to create a “hostile environment” to be considered sexual harassment.  If the behavior occurs in the work environment and is unreasonable (such as groping or attempts to fondle or kiss a person), it may be considered sexual harassment, even if displayed only once.  Other less obvious behaviors can become sexual harassment if they are repeated.
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Transition:  Are there any questions at this point?  As we’ve discussed, many types of behaviors are unwelcome, sexual, and work-connected and are, therefore, sexual harassment.  However, some behaviors may be unwelcome and work-connected but not sexual, and do not constitute sexual harassment (for example, performance counseling).  To better explain the range of behaviors that may constitute sexual harassment, the "Traffic Light" illustration was developed, in which behaviors are divided in three zones, corresponding to the colors on a traffic light.  Let’s talk about this memory tool.   
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F.  
“Traffic Light” Illustration -- Green Zone, Yellow Zone, Red Zone
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1. Green Zone. Green on the traffic light means, “go.”

a.  
Behavior in the green zone is acceptable and is not sexual harassment.
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(1) 
Touching that could not reasonably be perceived in a sexual way, such as shaking hands or a friendly pat on the shoulder;
(2) 
Counseling on military appearance;
(3) 
Social interaction;
(4) 
Showing concern or encouragement;
(5) 
A polite compliment; and/or
(6) 
Friendly conversation.
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b.  
Examples:

(1) 
A male Marine platoon sergeant counsels a single, female Lance Corporal on using protection if she is going to be sexually active.

(2) 
A female Petty Officer is told to go home and change when she shows up for a command function in inappropriate clothing.
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(3) 
A female Lieutenant tells a male Sergeant to limit phone calls from his girlfriend to emergencies only during working hours.

(4) 
A male Captain pats a female Petty Officer on the back in congratulations for receiving an award or tells her she looks sharp in uniform.
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2.  
Yellow Zone. Yellow means, “caution.”

a.  
Many people would find these behaviors unacceptable and they could be considered sexual harassment.  Examples include:
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(1) 
Violating personal space.
(2) 
Whistling.
(3) 
Questions about personal life.
(4) 
Lewd or sexually suggestive comments.
(5) 
Suggestive posters or calendars.
(6) 
Off-color jokes.
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(7) 
Leering.
(8) 
Staring.
(9) 
Repeated requests for dates.
(10) Foul language.
(11) Unwanted letters or poems.
(12) Sexually suggestive touching or gesturing.     
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b.  
Examples:


(1) 
A male Petty Officer asks a female co-worker about her sex life.

Caution:  If the co-worker tells the Petty Officer his questions are unwelcome, but he continues to ask either in the same conversation or at a later time, this is sexual harassment.
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(2) 
A female Lieutenant massages the shoulders of a male Sergeant while he works on a project at the computer.

Caution:  The Sergeant tries to shrug her off or tells her his wife wouldn’t like this, but the Lieutenant laughs and doesn’t take the hint.  This is sexual harassment.
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(3) 
A male Chief Petty Officer’s touch lingers on the women with whom he works and who have to come into contact with him.  This is sexual harassment.
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(4) 
The Marines in the motor pool have always talked and joked about sex while they work, but a female Private First Class checks in and tells her supervisor the sex talk makes her uncomfortable.  The supervisor tells her to lighten up, and the talk continues.  This is sexual harassment.
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3.  
Red Zone. Red means, STOP – don’t do it!

a.  
These behaviors are always considered sexual harassment:
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(1) 
Sexual favors in return for employment rewards.

(2) 
Threats if sexual favors are not provided.

(3) Sexually explicit pictures (including calendars or posters) or remarks.

(4) Using status to request dates.

(5) Obscene letters or comments.
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(6) 
Sexual assault, stalking, and invasion of living quarters are the most severe forms of sexual harassment and constitute criminal conduct.
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b.  
Examples:

(1) 
A male administrative chief propositions young enlisted women in the command and tells them he has something on them, such as a DUI.

(2) 
A group of male Midshipmen surrounds a female midshipman at a party and won’t let her leave.
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(3) 
A female Chief Petty Officer tells a male Chief Petty Officer (co-worker) that she had a sexual dream about him and describes it to him in explicit detail.
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(4) 
While TAD, a male Major with connections at Marine Corps Headquarters invites a female Staff Sergeant to his room after a few drinks at the bar, telling her with a wink, “Maybe we can work out something to get you the special assignment you want.”
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NOTE:  Keep in mind that the above examples are used as guidance only and that individuals define sexual harassment based on their own perceptions, that each incident is judged on the totality of facts in that particular case, and that an individual’s judgment may vary on the same facts at different times.  Therefore, caution in this area is advised.  Any time sexually oriented behavior is introduced into the work environment or among co-workers, the individuals involved are on notice that the behavior may constitute sexual harassment.
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TRANSITION:  Does anyone have a question about what we’ve discussed thus far?  Now that we have a better understanding of what may or may not constitute sexual harassment, let’s discuss what means are available to resolve allegations or instances of sexual harassment in the Naval Service. 
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G.  
Resolving Sexual Harassment Issues
1.
Informal Resolution System (IRS).  Whenever possible, conflicts arising from offensive or unwelcome behavior should be resolved at the lowest possible level.  The IRS is designed to address behaviors that could potentially become sexual harassment or behaviors which are inappropriate but do not constitute an offense under the UCMJ.   
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a.  
Personal Address. Individuals who believe they have been sexually harassed are encouraged to address their concerns or objections regarding the incident to the offender in person, in writing, or through an informal third party.  
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b. 
Persons who are subjected to or observe objectionable behavior should promptly notify the chain of command if:

(1) 
The objectionable behavior does not stop.

(2) 
The situation is not resolved.

(3) 
Addressing the objectionable behavior directly with the person concerned is not reasonable under the circumstances.

(4) 
The behavior is clearly criminal in nature.
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2.  
Formal Complaints. If the person demonstrating the objectionable behavior is a direct superior in the chain of command or the chain of command condones the conduct or ignores a report, individuals who have been subjected to or who observe objectionable behavior are encouraged to promptly communicate the incident through the formal complaint system. 
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All naval personnel have the right and responsibility to lodge a legitimate formal complaint of sexual harassment without fear of reprisal using one of the following methods:  

a.  
Request Mast. File with your commanding officer in the chain of command.

b.  
Article 138, UCMJ Complaint. Any Sailor or Marine who alleges wrong(s) by the commanding officer may file a complaint under Article 138 of the UCMJ, “Complaint of Wrongs.”
c.  
Redress of Wrong(s) Committed by a Superior. A Sailor or Marine may file a complaint under Article 1150 of the U.S. Navy Regulations, “Redress of Wrongs,” against any other superior in rank or command who the Sailor or Marine believes committed a wrongdoing. 
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d.  
Communications with Inspectors General. As an alternative to the normal chain of command, a Sailor or Marine may lodge complaints and provide facts to the Command Inspector or to the Deputy Naval Inspector General.

e.  
Individual Communications with Congress. Naval personnel may write individual letters to members of Congress at any time concerning sexual harassment incidents.  
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H.  
NROTC Units and Sexual Harassment
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I.  
Responsibility
1.  
Leadership is the key to eliminating sexual harassment in the naval service.
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2. 
Seniors throughout the chain of command will:

a. Set the example in treating all people with dignity and respect.

b. Foster a climate free of all forms of discrimination, including sexual harassment.

c. Not ignore or condone sexual harassment in any form.

d. Take whatever action is required to ensure that a recipient of sexual harassment is not subsequently also the victim of reprisal or retaliation.

e. Provide annual indoctrination/annual training.

f. Address prohibited behavior through counseling, fitness reports/evaluations, reassignment, and/or disciplinary action.
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TRANSITION:  We’ve discussed quite a bit in this lesson.  Let’s review what we’ve learned by answering a few questions. 

VIII. DISCUSSION QUESTIONS





       

A.  
Who can define sexual harassment, in general?

Answer: According to SECNAV Instruction 5300.26, sexual harassment is a form of discrimination that involves unwelcome sexual advances, requests for sexual favors, or other verbal or physical conduct of a sexual nature. 

B.  
Who can define the “Reasonable Person Standard?”  Why is it used?   

Answer: An objective test that requires a hypothetical exposure of a reasonable person to the same set of facts and circumstances, meaning: “Would you want this to happen to you?” It is used to determine if behavior meets the legal test for sexual harassment.  

C.  
The traffic light illustration is used to better explain the range of behaviors that may constitute sexual harassment.  What is Red Zone behavior according to the traffic light illustration?

Answer: Behaviors that are always considered sexual harassment.  Examples are: (1) Sexual favors in return for employment rewards; (2) Threats if sexual favors are not provided; and (3) Sexually explicit pictures remarks.

IX. SUMMARY







     

During this period of instruction, we have learned the Naval Services’ policy toward sexual harassment. In short, it is prohibited, period.  We know that sexual harassment is defined through the eyes of the perceiver and that the “Reasonable Person Standard” is an objective test that commanders use to consider a complainant’s perspective in a way that does not rely upon stereotyped notions of acceptable behavior.  We have also learned about the traffic light illustration, which is the use of Green Light, Yellow Light, and Red Light Zones to define acceptable standards of behavior.  We are familiar with the administrative and legal avenues a complainant and a commander have available to handle sexual harassment incidents.

To summarize, each of us must understand that sexual harassment profoundly affects teamwork.  Sexual harassment can destroy an individual’s morale and their sense of cooperation, decrease their effectiveness, and cause resentment and anger. As future commanders, we must understand the Secretary of the Navy’s policy toward sexual harassment and ensure our subordinates clearly understand what constitutes professional behavior at all times. Are there any final questions or comments?       

INSTRUCTOR’S NOTE


Ensure LCD or overhead projector is in place and presentation is ready.  Have the introductory slide  on screen.








INSTRUCTOR’S NOTE:


Discuss each behavioral zone and then discuss the scenarios with the midshipmen. Solicit opinions as to whether they believe the behavior is sexual harassment.  Ask the midshipmen to discuss other situations they believe might constitute sexual harassment. 





INSTRUCTOR’S NOTE:  


Instructor should discuss sexual harassment policies established by the unit’s Professor of Naval Science.  Ensure all midshipmen understand that they are expected to act as future officers and that the same standards of conduct apply to them regarding the Secretary of the Navy’s Sexual Harassment policy.
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